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PREAMBLE

This Agreement entered into this 1% day of July, 2011, by and between the
BOARD OF EDUCATION OF THE BOROUGH OF EATONTOWN, NEW
JERSEY, hereinafter called the “Board,” and the EATONTOWN SECRETARIES and
CLERKS ASSOCIATION, representing the secretaries and clerks of the school system

hereinafier called the “Association”, incorporates the articles hereinafier indexed and

further defined.
ARTICLE I
RECOGNITION
A. The Board hereby recognizes the Association as the majority representative for

collective negotiations concerning terms and conditions of employment for all full-
time secretarial and clerical employees under the contract, but, excluding:

Substitute secretaries/clerks

Part-time hourly non-contractual employees

Administrative Assistant to the Superintendent

Board Secretary

Confidential Secretary to the Board Secretary/School
Business Administrator

Finance and Accounting Assistant

And others excluded by the Act

B. Unless otherwise indicated, the term “employee” when used hereinafier in the
Agreement, shall refer to all employees represented by the Association in the

negotiating unit as defined above.



ARTICLE It
NEGOTIATION PROCEDURE
A. Either party may submit in writing proposals for collective negotiation prior to the
date set down under Public Employee Relations Committee rules. Negotiations shall
commence ﬂo later than 120 days prior to budget submission and ground rules shall
be determined by the parties in negotiation at the first meeting. At least one (1)
meeting shall be held between the 120™ day and 90% day prior to budget submission.
B. Any agreement so negotiated shall be reduced to writing and executed by both
parties. |
C. This Agreement shall not be modified in whole or in part except by an instrument in
writing executed by both parties.
ARTICLE 111

GRIEVANCE PROCEDURE

A. Definitions

I. A *“grievance” is a claim by an employee or the Association that there has been a
misinterpretation, misapplication or violation of the provisions of this agreement,
policies and administrative decisions affecting the terms and conditions of
employment of an employee or group of employees; however, the term
“grievance” and the procedure relative thereto shall not be applied to the
following matters:
(a) Matters for which a method of review is required cither by law or by any

rule or regulation of the State Commissioner of Education.



(b)  Any matter which, according to law, is exclusively within the jurisdiction
of the Board.

An “aggrieved person” is a person or persons included in the negotiating unit and

making the claim.

A “party in interest” is a person making the claim, and any person(s) or the

Association who might be required to take action or against whom action might

be taken in order to resolve the claim.

B. Purpose

1.

The purpose of this procedure is to resolve, at the lowest possible level,
difierences which may from time to time arise affecting the terms and conditions
of employment of employees subject to Paragraph (E)(5 )of this Article, and as
may be appropriate without disclosure at any level of procedure.

Nothing herein contained shall be construed as limiting the right of any employee
having a grievance to discuss the matter informally and having the grievance
adjusted without intervention by the Associati(.)n, provided the adjustment is not
inconsistent with the terms of this Agreement and that the Association has been

given the opportunity to be present at such adjustment and to state its views.

C. Procedure

1.

Since it is important that grievances be processed as rapidly as possible, the
number of days indicated at each level shall be considered as a maximum and
every effort shall be made to expedite the process. The time limits specified may,

however, be extended by mutual agreement.



2. Inthe event a grievance is filed at such time that it cannot be processed through
all the steps in this grievance procedure before the end of the school year, and if
left unresolved until the beginning of the following year could result in irreparable
harm to a party.in interest, the time limits set forth herein shall be reduced
proportionately between the aggrieved person and the Board so that the grievance
procedure méy be exhausted prior to the end of the school year or as soon
thereafter as is practicable

LEVEL I (One)

3. An employee with a grievance shall discuss it first with his/her principal or
immediate superior, either direcily or through the Association’s representative,
within 10 school days of the occurrence of the event, situation or incident which
gave rise to the grievance, with the objective of resolving the matter informally at
this level. In the event the principal .or immediate supervisor decides that the
resolution of the grievance is beyond the scope of his/her authority, he/she shall
forward such grievance in writing to the Superintendent directly and the
processing of such grievance shall proceed to Level II (two). In the event thai the
Superintendent decides that the resolution of the grievance is beyond the scope éf
his/her authority, he/she shall forward the grievance to the Board of Education
and the processing of such a grievance shall proceed to Level III (three).
Notwithstanding anything to the contrary set forth herein, all grievances
concerning Board Policy shall be initially filed with the Superintendent who shall

forward it to the Board for processing under Level Three.



LEVEL 11 (Two)

4. 1If the aggrieved person is not satisfied with the disposition of this grievance at

Level 1, or if no decision has been rendered within five(5) school days after the
presentation of the grievance, he/she may file the grievance in writing with the
Chairman of the Association’s Negotiations Committee within five (5) school
days after the decision at Level One or ten (10) days after the grievance was first
presented at Level One, whichever is sooner. Within five (5) school days after
receiving the written grievance, but no later than ten (10) days, the Chairman of
the Negotiations Committee shall refer it to the Superintendent of Schools.
Level I11 (Three)

. If'the aggrieved person is not satisfied with the disposition of his/her grievance at
Level Two, or if no decision has been rendered within ten (10) school days afier
the grievance was delivered to the Superintendent, he/she may within five (5)
school days after a decision by the Superintendent or fifteen (15) school days after
the grievance was delivered to the Superintendent, whichever is sooner, request in
writing that the Chairman of the Association’s Negotiations Committee submit
his/her grievance to the Board of Education. If the Board of Education fails to
resolve the grievance to the satisfaction of the aggrieved within fifteen (15) school
days afier the receipt thereof, he/she may take the following action, depending on
the nature of the grievance:

a. Should the grievance relate to an alleged violation, misapplication

ot misrepresentation of the terms of this contract, then the Board and the

Association’s Negotiations Committee shall resort to arbitration, and



attempt to agree upon a mutually acceptable arbitrator and shall obtain

from said Arbitrator a commitment to serve. The Arbitrator may not be a

member or employee of either the Board, the Association, the NJEA, the

School Board’s Association or any other member of the Eatontown School

system.

If the parties are unabic to agree upon an Arbitrator or obtain a

commiiment within the period specified, a request for a Panel of

Arbitrators may be made to the American Arbitration Association or the

Public Employment Relations Commission, by either party. The parties

shall be bound by the rules and procedures of the American Arbitration

Association or the Public Employment Relations Commission,

respectively, in the selections of the Arbitrator.

(1)  The Arbitrator so selected shall confer with the representatives of
the Board and the Negotiations Committee and hold hearings
promptly. The Arbitrator shall be limited to the issues submitted
and shall consider nothing else. He/she can add nothing to nor
subtract anything from the Agreement between the parties. His/her
decision shall be in writing and shall set forth his/her findings of
fact, reasoning and conclusions on the issues submitted.

(2)  The Arbitrator shall be without power or authority to make any
award which requires the commission of an act prohibited by law

or which is violative to the terms of this Agreement. The award of

DA



the Arbitrator shall be submitted to the Board and to the
Association and shall be final and binding on all parties.

(3)  The cost for the services of the Arbitrator shall be borne equally by
the Board z;,nd the Association. Any other expensés incurred shall
be paid by the party incurring same.

(b) Should the grievance relate to a complaint of a non-tenured employee
which arises by reason of his/her not being re-employed, the grievance shall not
be grievable beyond the level of the Board.

D. Rights of Employees to Representatives
1. The aggrieved party may be represented at all stages of the grievance
procedure by themselves, or, at their options, by a representative of his/her choice
or by a representative selected or approved by the Association. When an
employee is not represented by the Association, the Association shall have the
right to be present and to state its views at all stages of the grievance procedure.
2. No reprisals of any kind shall be taken by the Board or any members of
the Administration against any party in interest, any representative, any member
of the Association, or any other participant in the grievance procedure by reason
of such participation.

E. Miscellaneous
1. If, in the judgment of the Association, a grievance arising out of the same
transaction materially affects a group or class of employees, the Negotiations
Committee may submit such grievances in writing to the Superintendent directly

and the processing of such grievance shall commence at Level Two. The
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Negotiations Committee may process such a grievance through all the remaining
levels of the grievance procedure.

2. Decisions which are rendered at Level One which are unsatisfactory to the
aggrieved person and all decisions rendered at Levels Two and Three of the
grievance procedure shall be in writing setting forth the decision and the reasons
therefore and shall be transmitted promptly to all parties in interest and to the
Chairman of the Negotiations Committee of the Association. Decisions rendered
at Level Three shall be in accordance with Paragraph (C)(5)(a)(1) and
(C)(5)(a)(2) of this Article.

3. All written communications transmitted between the aggrieved person(s)
or the Association, and either the immediate supervisor, Superintendent or Board
of Education will be filed in a separate grievance file and shall not be kept in the
personnel file of any of the participants.

4., The forms used in filing grievances (supplied by the Association) shall be
prepared jointly by the Superintendent and the Association.

5. All meetings and hearings under this procedure shall not be conducted in
public and shall include only such parties in interest and their designated or

selected representatives, heretofore referred to in this Article.



ARTICLE IV

EMPLOYEE RIGHTS

A. Pursuant to Chapter 123, Public Laws of 1974, the Board hereby agrees that every

employee of the Board shall have the right freely to organize, join and support or
refuse to join and support the Association and its affiliates for the purpose of
engaging in collective negotiations. As a duly elected body exercising governmental
powers under the laws of the State of New Jersey, the Board undertakes and agrees
that it shall not directly or indirectly discourage or deprive or coerce any employee in
the enjoyment of any rights conferred by Chapter 123, Public Laws of 1974 or other
laws of New Jersey or the Constitution of New Jersey and the United States; that it
shall not discriminate against any employee with respect to terms or conditions of
employment by reason of this membership in the Association and its affiliates, their
participation in any legal activities of the Association and its affiliates, collective
negotiations with the Board, or their institution of any grievance, complaint or
proceeding under this agreement or otherwise with respect to any terms or conditions
of employment.

. Nothing contained herein shall be construed to deny or restrict to any employee or

the Board of Education such rights as he/she may have under New Jersey School
Laws or other applicable laws and regulations.

. Just Cause Provision

1. No employees shall be disciplined, reprimanded, reduced in rank or

compensation, or deprived of any professional advantage, or given an adverse



evaluation of his/her professional services without just cause. Any such action
asserted by the Board, or any agent or representative thereof, shall be subject to the

grievance procedure herein set forth.

ARTICLE V
ASSOCTATION RIGHTS
- The Board agrees to furnish to the Association, upon request, all available public
information concerning the financial resources of the district, registers of certificated
personnel, agendas, and minutes of all Board meetings whether special or regular
meetings.
. Representatives of the Association, the New Jersey Education Association, the
Monmouih County Hducation Association, and the National Education Association
shall be permitted to transact official Association business on all school propetty at
all reasonable times during the day except when the property is not occupied as
professional duties require, provided that this shall not interrupt nor interfere with
normal school operations, nor the immediate obligations of the employees so
concerned.
. The Association and its representatives shall have the right to use school buildings at
all reasonable hours for meetings, provided that this shall not interrupt or interfere
with normal school operations or the immediate obligation for the employees. The
Superintendent of Schools shall be notified in writing in advance of the time and

place of all such meetings. His/her prior approval is required subject to Board policy.
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D. The Association shall have, in each school building, the use of a bulletin board.

Copics of all materials or reasonable facsimile of all materials to be posted on such
bulletin boards shall be given to the Building Principal, but no approval shall be
required.

. The Association shall have the right to reasonable use of the interschool mail
facilities and school mail boxes for Association materials as it deems it necessary and
without the approval of the Building Principal or other members of the
Administration. Such material shall be identified as Association materials. The
Association will have use of electronic mail in addition to other communication
methods listed. The Eatontown Board of Education shall be indemnified from any
action, liability, judgments, or costs incurred, including any retroactive payment of
postage, under provisions of this paragraph.

. The rights and privileges of the Association aﬂd its representatives as set forth in the
Agreement shall be granted only to the Association as the exclusive representative of

the employees and to no other organizations.
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ARTICLE VI

SCHOOL CALENDAR

A. The following days shall be declared public holidays:

New Year’s Day

Martin Luther King Day
President’s Day

Good Friday

Memorial Day
Independence Day
Labor Day

Columbus Day
Veterans Day
Thanksgiving Day (Thursday and Friday)
Christmas Day

ARTICLE VII

WORK HOURS AND VACATION SCHEDULE

A. Work Hours

B.

All secretarial and clerical employees shall be required to work an eight (8) hour
work day to include a one (1) hour lunch period. Adjustments to a shorter daily work
schedule may be made at the discretion of the Superintendent; subject to the Opinion
and Award of Robert L. Mitrani, September 13, 1986 relevant to Summer Hours,
attached hercto (Exhibit A).

Vacation

1. Secretaries and clertks employed before July, 1966, shall receive one month’s

vacation.

NOTN
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2. Secretaries and clerks employed after June 30, 1966, but before July 1, 1978, shall

be entitled to vacation time according to the following schedule:

First and Second Years of Service- 2 weeks
Third Year of Service- 3 weeks

Fourth Year of Service- 4 weeks

3. Secretaries and clerks employed after June 30, 1978, shall be entitled to vacation

time according to the following schedule:

(a)
(b)
(©)
4. (a)

(b
(c)

After completion of one full year- 2 weeks

After completion of five full years- 3 weeks

"~ After completion of ten full years- 4 weeks

Secretaries employed before September 30 of any year shall receive the
full vacation allotment as indicated above. Those employed after
September 30 shall receive vacation time on the basis of one-half (}4) days
per month employed. In such cases, the regular schedule will be followed
after the initial year of service.

Scheduling of vacations will be designated by the Superintendent.
Secretaries will be compensated for vacation time accumulated during the
year in which they resign. Vacation time from previous years cannot be
credited. If the person leaves before June 30™ of any year, a prorated
number of days per month will be deducted from the total entitlement for

that year.
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ARTICLE VIII

SALARIES
. The salaries of all employees covered by this Agreement are set forth in schedules
attached hereto and made a part hereof.
. Employees shall be provided with a statement of earning and deductions made from
those earnings for each monthly salary payment.
. Veterans will be granted years of service on an appropriate salary guide in accordance
with Title 18A:29-11.
. Employees employed on a ten (10) month basis shafl be paid in twenty (20) equal
semi-monthly installments. Employees employed on a twelve (12) month basis shall
be paid in twenty-four (24) equal semi-monthly installments.
. Salary guide to be mutuaﬁy developed by the Negotiations Committee and the
Association. The ten month secretaries/clerks will be pro-rated.
. The longevity stipend for the 2012-2014 contract years will be as follows:
After 10 years of service:  $500.00
After 15 years of service: An additional $700.00

After 20 years of service: An additional $700.00

14



ARTICLE IX

YOLUNTARY TRANSFERS AND REASSIGNMENTS

On or about May 1, the Superintendent shall post in all school buildings a list of
expected vacancies for the following school year.

Employees who desire a change in assignment may file a written statement of
such desire with the Superintendent through the Building Principal or immediate
supervisor, stating the assignment desired and the school of schools to which the
transfer is requested. Such requests will be considered when scheduling is made,

but this consideration is not intended to limit the flexibility of the Administration.

ARTICLE X

INVOLUNTARY TRANSFERS AND REASSIGNMENTS

Written notice of an involuntary transfer or reassignment shall be given to the
employee affected, in person or by certified mail to the individual employee’s
home or file address when determined by the Superintendent. The employee so
affected may request and be granted a conference with the Superintendent of
Schools or his’her designee concerning such change. This provision is not

intended to limit the flexibility of the Administration.
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ARTICLE XI

PROMOTIONS

A notice of vacancy in positions to be filled shall be sent to cach school for
posting at least fifteen (15) days before the final date when applications must be
submitted.

Employees who desire to apply for any such vacancies above shall submit their
applications in writing to the Superintendent. When a vacancy described in the
notice is filled, the Superintendent may destroy all applications for said position.
The Board agrees to give consideration to the background, merit and seniority of

all employees.

ARTICLE XII
SICK LEAVE AND ABSENCES
Personal Illness
L. Clerical and secretarial employed by the Board of Education of Eatontown

Borough shall be allowed sick leave with full pay for twelve (12) days for
twelve month employees in any school year, and ten (10) days per year for
ten month employees in accordance with Chapter 188, P.L. 1954.

2. Personal illness is hereby defined as absence from his/ her duty because of
personal disability due to illness or injury, or because he/she has been

excluded from school by the school district’s medical authorities on
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account of contagious disease or being quarantined for such a disease in
his/her immediate household.

3. If any employee shall be absent for five (5) or more consecutive days,
he/she shall be required to visit the school physician or his/her own
physician for the purpose of obtaining a physical certification before
;'eturning to duty. Notwithstanding the foregoing, the Superintendent of
Schools may, at his/her sole discretion, require a physical certification
from any employee after any absence, no matter what the length of time
involved.

4. If any employee shall utilize, in any school year, less than the number of
days provided above, the remaining days shall be accumulative for
additional sick leave with full pay in subsequent years beginning
September 1, 1955,

Death in Family

Up to five (5) days of absence for each occurrence of a death of the following

relatives:  parent, child, spouse, brother, sister, grandchild or other permanent

members of the household family. Up to three (3) days of absence for each
occurrence of a death of the following relatives: mother-in-law, father-in-law, and
employee’s or spouse’s grandparents.

Illness in the Family

Three (3) days absence in one school year are allowed for illness in the immediate

family defined in Paragraph B. This leave is non-cumulative,
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Personal Business

. Three (3) days absence in one school year are allowed for personal business, such
as legal matters, death of people other than those of the immediate family as
defined in Paragraph B. This leave is non-cumulative.

. All requests must be in writing and approved by the Building Principal five (5)
days prior to the day or days of absence. Personal business shall not be taken the
day before or after a school holiday or a recess. In cases, as defined in Section
D.1., personal business days before or after a school holiday or a recess may be
granted by the Superintendent at his/her discretion, providing documentation to
support request and thirty (30) days notice. The Superintendent’s decision shall
not be grievable beyond the Superintendent’s level of the grievance procedure
and, therefore, not subject to the arbitration procedure in Article II1.

. The building principal, immediate supervisor or Superintendent of schools shall
have the right to inquire as to the nature of any particular request for this type of
“leave from the employee in question. This request may be denied by the building
principal or immediate supervisor or Superintendent who shall state the reason
therefore.

. Any personal business day not used in the course of a contract year shall be
reimbursed at the rate of: $38.00. Unused personal business days may be
accumulated as sick days, at the option of the employee, in which the case the

employee would not receive the personal day buy back at the end of the year.

18



Professional Leave
School and professional business leave will be submitted through the building
principal or immediate supervisor and as authorized by the Superintendent.
Unauthorized Leave
Unauthorized leave shall be considered a breach of contract and could result in
dismissal.
Extended Leaves of Absence
1. Parental Leave
a. The Board of Education will grant an unpaid leave of absence for the
disability phase of maternity to any regularly employed full-time
employee who is under tenure in the school system pursuant to the
terms and requirements of Board Policy # 330 and the criteria set forth
hereinafter.
b. Ttis recognized that an employee maternity leave request involves both
a disability and a child care phase. The disability phase is that period
of time, both pre-natal and post-natal, during which a physician
certifies inability to work. The child care phase is that period of time
selected by the employee, in accordance with Paragraph d. below,
which follows the disability phase during which time the employee
voluntarily suspends her employment duties to care for the newborn or
adoptive child.
¢. Disability Phase: At the time of application the employee shall

specify in writing the date on which she wishes o commence leave

19



and the date on which she wishes to return to work after birth;

accumulated sick leave may be utilized for the leave of absence during

this phase. The employee shall indicate on her application whether or

not she elects to exercise this right.

. Child Care Phase: At the time of application for the disability phase

leave, the employee shall also indicate whether she is sceking a child

care leave.

M

)

()

(4)

An employee requesting the leave must have at least three (3)
full years of service in the Eatontown School District.

Such leaves of absence may be for one-half or one full school
year at the request of the employee and the approval of the
Board.  Extensions will only be granted in extreme
emergencies at the complete discretion of the Board of
Education.

To avoid unnecessary interruptions, employees granted a child
care leave shall return either the first day of school in
September or the first day in January, after th¢ Christmas
holidays, whichever is closer to the termination date of the
child care leave.

To be cligible for a salary increment and credit towards
longevity payments, if any, and sabbaticals, an employee must
work at least ninety (90) days in the school year(s) that the

leave commences and terminates.
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(5)  No benefits accrue to employees who are on unpaid leaves of
absence.

2. Leaves Due to Il Health, Injury, Surgery or Other Equally Grave
Emergencies.
An employee within this school system may be granted a leave of absence
without pay for a maximum of one (1) school year on account of ill health,
accident, surgery or other equally .grave emergencies; and/or for rest and
recuperation pursuant to the terms of Board Policy # 330, and this contract.
3. Extensions of Other Authorized Leave
The Board of Education, on the recommendation of the Superintendent of Schools
and Building Principal or immediate supervisor, may grant additional leave for
the categorics under paragraphs A, B, C, or E above under the following
conditions:

a. Whenever extended leave is granted, with pay, the employee’s pay
will be reduced by the cost to the Board of Education of the
employment of a substitute to fulfill his/her responsibilities.

b. Leave for personal business as provided for in Article XII (D) (1)
shall not be extended for any reason.

c. Extended leave may be granted by the Board of Education as
provided herein, upon the recommendation of the Superintendent
of Schools, building principal and immediate supervisor but shall

be limited so that no more than ten (10) days of extended leave
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shall be extended to an employee, subject of course to the
reduction of the cost for a substitute or replacement.

d. The Board of Education may grant extended leave retroactively in
special and extreme cases. The failure to obtain prior approval of
extended leave may result in it being considered unauthorized
leave as provided in Article XII(F).

e. Whenever, the Board of Education shall in the exercise of its
discretion grant extended leave to an employee, his/her pay shall
be reduced from their regular pay schedule as provided herein for
the expense of a substitute or replacement and the cost of his/her
absence. In those cases where unauthorized leave is taken or
extended leave is taken without pay, the Board of Education shall
have deducted one day pay for each day of unauthorized extended
leave.

H. Category of Leave
The building Principal or immediate supervisor shall determine and approve the
category for leave in each case. If there is a conflict, the matter will be brought to the

attention of the Superintendent and finally to the Board,

I. Family and Medical Leave
In the event that the Family and Medical Leave Act or the Family Leave Act provides
a leave greater than that set forth in this Article, an employee shall be eligible for

consideration for said leave. The benefits set forth in the Article shall be considered
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as being included in the benefits provided by the Family and Medical Leave Act
and/or the Family Leave Act and not over and above the Family and Medical Leave

Act and/or the Family Leave Act.

ARTICLE XIIT

MEDICAL INSURANCE PROTECTION

. The Board shall provide the following health care insurance protection for all
certificated employees covered by this Agreement. The Board shall make payment of
full individual or full family insurance premiums as appropriate to provide insurance
coverage for the full twelve month period for the following insurance at regular rate.
School Employees’ Health Benefits Program (Direct 10, Aetna HMO and Cigna
Healthcate) — Horizon Blue Cross/Blue Shield Dental Plan. 7

. Employees with dependents insured elsewhere vis-a-vis the above benefits shall not
be eligible for dependent coverage at the Eatontown Schools unless such coverage is
relinquished at the dependent’s place of employment. Employees with a spouse in
military service are not eligible for the medical benefits rendered above.

. The Board reserves the right to select any carrier providing benefits are satisfactory to

the Association,
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ARTICLE X1V
DEDUCTIONS
A. Deductions from each employee’s salary shall be in a accordance with New Jersey

Statutes for the following:

1. Monmouth/Ocean County Federal Credit Union
2. Tax Sheltered Annuities

3. Prudential Financial

4. Pension and Annuity Funds and Loan Repayment
5. Contributory Insurance

6. Association Payroll Deduction.

B. The Board shall deduct from the salaries of its employees dues for the Association,
the Monmouth County Education Association, the New Jersey Education Association
and the National Educational Association as such employees individually and
voluntarily authorize the Board to deduct. Such deductions shall be made in
compliance with Chapter 233, New Jersey Public Laws of 1969 (NJSA 52:14-15.9¢)
and its amendments and under rules established by the State Department of
Education. Said monies together with current records of any corrections shall be
transmitted to such person as may from time to time be designated by the Association
by the 15™ of each month following the monthly pay period in which deductions were
made. The person designated shall disburse such monies to the appropriate
association or associations. Each of the associations named above shall certify to the

Board in writing the current rate of its membership dues. Any association which shall
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change the rate of its membership dues shall give the Board written notice prior to

and with time sufficient for the effectuation of such change.

ARTICLE XV

SUBSTITUTES

Al The Board will agree to maintain a list of substitute secretaries. Secretaries
will be able to call the substitute caller to arrange for a substitute when they

are going to be absent from their job.

ARTICLE XVI1

MISCELLANEOUS PROVISIONS

A. The Board of Education and the Association shall catry out all the
commitments contained herein.

B. If any provision of this Agreement or any application of this Agreement to
any employee or group of employees is held to be contrary to current or
future law, then such provision or application shall not be deemed valid
and subsisting, except to the extent permitted by law, but all other
provisions or applications shall be in fuli force and effect.

C. Any individual contract between the Board and an individual employee,
heretofore or hereafter executed, shall be subject to and consistent with the
terms and conditions of the Agreement. If an individual contract contains
any language inconsistent with the Agreement, this Agreement, during its

duration shall be controlling.

P
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To the extent required by law, any changes or modifications in terms and
conditions of employment will be made only through negotiations
between the Board and the Association.

The Eatontown Board of Education in the interest of providiné an
improved educational environment is dedicated to reducing unnecessary
absences. The Board of Education, therefore, agrees that any
secretary/clerk who submits and is accepted for retirement under the
TPAF Regulations shall receive the sum of $50.00 for each day of unused
accumulated sick leave. Upon retirement, a qualifying retired
secretary/clerk shall receive 1/3 payment of the original amount the first
year of his/her retirement, the next 1/3 payment of the original amount the
second year of his/her retirement, and the final 1/3 payment of the original
amount the third year of his/her retirement. The amount of sick leave pay
for the retiring secretary/clerk may also be paid to his/her beneficiary at
the same terms as stated above.

The Board also agrees to remove the cap on sick day payment for retiring
secretaries who began working in Eatontown during or afier the 1995-96
calendar year.

Courses which are deemed by the Superintendent to be directly related to
an employee’s job and/or in the interest of the school district shall be
eligible for reimbursement, subject to the sole discretion of the

Superintendent. Prior written approval of the Superiniendent is required.
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Secretaries/clerks who use their automobiles for authorized interschool
and out-of-district travel shall be reimbursed for mileage in excess of the
normal commute at the IRS rate of December 31% of the preceding
calendar year.

The Association will have a seniority list according to time of service,

same as the Eatontown Teachers Association.

ARTICLE XVII
DURATION OF AGREEMENT
. This Agreement between the Eatontown Board of Education and the Eatontown
Secretaries and Clerks Association shall become effective July 1, 2011, and shall
be continued in effect until June 30, 2014,
. Upon written certification from the Association, the Board agrees to deduct
monies from the members of the bargaining unit who voluntarily reject
membership.
1. The amount of such deduction shali be up to 83% of the Association’s
unified dues or the maximum amount as may be determined by law.
. The Association will certify to the Board prior to the start of each membership
that the amount of present representation fee to be assessed does not exceed 85%
of dues, fees and assessment and does not include any amount of dues, fees and
assessments that are (1) expended for partisan, political or ideological activities or

causes that are only incidentally related to the terms and conditions of
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employment, ot (2) applied towards the cost and benefits available only to
members of the majority representative.

L. The union shall indemnify and hold the employer harmless against any
and all claims, demands, suits and forms of liability including liability for
reasonable counsel fees and other legal costs and expenses that may arise out of or
by reason of any action taken or not taken by the employer in conformance with

this provision.
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IN WITNESS WHEREOF the parties have caused this Agreement to be signed

by their respective Presidents and attested by their respective Secretaries.

EATONTOWN SECRETARIES AND CLERKS ASSOCIATION

Ls D Mzt 112

PRESIDENT DATE
BQMM"’ q /7 / (7
SECRETARY DATE '
(Seal)

EATONTOWN BOARD OF EDUCATION

By:

PRESIDENT DATE
By:

SECRETARY DATE
{(Seal)
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SALARY GUIDE EATONTOWN

When reviewing the salary guide to determine your increase over the next three

years, please find your appropriate step on the guide and move horizontally across the guide. For
example, an individual on Step & in 2011-2012 would recelve $39,865, in 2012-2013 540,884, and in
2013-2014 $41,975. Movement in the guide will remain horizontal and not vertical as in previous
years.

12 MONTH SECRETARY GUIDES

2010-2011 2011-2012 2012-2013 2013-2014
Steps Expired Steps| Yrs. Yrs Yrs
A 1 1-2 36343 1-3 37362 i-4 38,453
B 2 3 37759 4 38778 5 39,869
c 3 4 38348 5 39367 6 40,458
D 4 5 39265 6 40284 7 41,375
E 5 B 39865 7 40884 8 41,975
F 6 7 40465 8 41484 9 42,575
G 7 8 41065 5 42084 10 43,175
H 8 9 42158 10 43177 11 44,268
| 9 10 43764 11 44783 12 45,874
J 44287 10 11 45237 12 46256 13 47,347
K 45515] 11 12 46465 13 474384) 14 48,575
L 47074r 12 13 48024 14 49043 15 50,134
M 50078 13 14 51028 i5 52047 16 53,138
N 54234] 14 15 55184 16 56203 17 57,204
0 56108| 15 i6 57058 17 58077 18 59,168
P 58092| 16 17 59042 18 60061 19 61,152
Q 60251] 17 18 61201 19 62220 20 63,311
10 MONTH SECRETARY GUIDE
2010-2011 2011-2012 2012-2013 2013-2014
Steps Expired Steps] Yrs, Yrs Yrs
A 294941 1 1-2 30286 1-3 31135 1-4 32,044
B 30674] 2 3 31466 4 32315 5 33,224
C 31165 3 4 31957 5 32806 6 33,715
D 31929] 4 5 32721 & 33570 7 34,479
E 32429] 5 6 33221 7 34070 8 34,579
F 32929] 6 7 33721 8 34570 9 35,479
G 33429 7 8 34221 9 35070 10 35,979
H 34340] 8 9 35132 10 35981 11 36,890
| 35678] 9 10 36470 11 37319 12 38,228
J 36906{ 10 11 37698 12 38547 13 39,456
K 37929 11 12 38721 13 39570 14 40,479
L 39228 12 13 40020 i4 40869 15 41,778
M 41732 13 14 42524 15 43373 16 44,282
N 45195| 14 15 45987 16 46836 17 47,745
o] 46757| 15 16 47549 17 48398 i8 49,307
P 43410} 16 17 49202 18 50051 19 50,960
Q 50209 17 18 51001 15 51850 20 52,759

*¥rs - Years of Experlence
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EXHIBIT A

YIS oW BV i

IN THE MATTER OF THE ARBITRATION

i
BETWEEN
EATONTOWN BOARD OF EDUCATION

AND

EATONTOWN SECRETARIES AND CLERKS ASSOCIATICN

This case was heard on Friday August 29,

S

)

}

) CPINION AND RAWARD
', .

)

1986 in Eatontown,

Hew Jersey before Robert L. Mitrani, Arbitrator selected by the

parties.
AYPEARANCES

BOARD:
ASSOCIATION: ™’ ”

() ISSUE

FUGENE A. IADANZA, ESQUIRE
JOSEPH D. MURPHY, N.J.E.A. REP.

Does the action of the Board in requiring the Superintendent
to order secretarial and clerical} personnel to work during the sprin
and winter recess znd until 4 p.m. during the summer, pursuant to
Article VI and VII of the 1985-87, contract violate any provisions
of the contract, established past practice of state statutes £ound

in Chapter 1232

(B} STIPULATIONS

(1) Between 1969 and 1982 secretaries and clerks weare given
the spring and winter as weeks off by the Superintendent.

(2) During the same yearé (1969 ¢

o 1582} the secretaries and

clerks were allowed to leave at 3 p.m. during the summer months.
The normal hours'of work are 8 a.m. to 4 p.m. and in the summer

the hours were B8 a.m. to 3 p.m.

(C) _POSITION.OE THE PARTIES

ASSOCIATION

FPor 25 years there was a consistent and unwavering past
practice that secretaries and clerks worked a 6 hour day inm
July and August and every year they weze given the week off

during spring and winter recess.’
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Over the years the Board issued memos regarding these practices,
These memos became part of the past practice. Both parties were
fully aware of all the facts and the practice was mutually accepted.

The hours of work are a condition of employﬁent. The Boaxd is
attempting to add an additionmal 7 percentof work time by eliminating
the past practice of summer hours and the recess peried in winter
and spring. The parties have a current agreement f£or the peried of
1985-1987 and at these negotiations the Board made no proposal teo
change the past practice.

Ruth Hicks testified on behalf of the Association and stated
that for 25 years she always was off for the winter and summer recess
and always worked from 8 a.m. to 3 p.m. during July and RAugust. She

accepted the Job on that basis hecause she had small children at the
time.

Mx, John Addic is a principal of Woodmere School. He stated
that when he needed a secretary or clerk to work during recess he

wonld czll them and they worked. The hours of work during the summer
have been 8 a.m. to 3 p.m.

Mary Paasch testified that she was hired during a summer and
the hours were § a.m, to 3 p.m. She also found out on & gradual
basis that she would be off during the winter and spring recess.

Rosemarie Boratto has been a secretary for three yvears. She
was on the negotiating committee for the 1985~-87 contract. Boratto
testified that the Board never proposed to the Assocliation's nego-
tiating Committee that the practice be changed. There was nothing
in writing and there were no discussions across the table. To change
the practice would mean an increase of 7 Paxﬁﬂtln work time.

Boratto said she started in June 1983 and on December 20, 1983
she received a memo from Superintendent Anthony Palmesano about a
“misunderstanding"” regarding the winter recess. The following is
the memo that Mr. Palmesano sent:

rd
At the regular meeting-of the Eatcontown Board oE Education om
Honday, December 19, 1983 rthe following resalution was passed regard-
ing your worlk schedule during the winter recess: -

WHEREAS, the contract between the Eatontown Board of
Education and the Eatontown Secretaries and Clerks
Association for the contract years 1982 chrough 1985
requires these employees to work through the winter
recess when the schools are closed; and

WHEREAS, it is not anticipated that the services of
these employees will be necessary on a day to day

basis due to the expected decrease in activity in the
school syscem during this time; and

-2-

oA
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N
WHEREAS, the Board vecently became aware of a mis—
understanding of the current contrace by the secretag.

les wvnic wherehy they assumed they would noc have to
work during the winter recess;

NOW, THEREFORE, BE 1T RESOLVED by the Eatontown Board

of Education that the secretaries and clerks of the
district rot be required to report to wark from December
27, 1983 ro January 2, 1984. This action is caken by the
Board only for the above cime period. It is not antici-
paced that such action will be necessary in the futuvre,

Marec B. Abramson of the N.J.E.A. responded on January 12, 1984
and stated the following:

"Further, be advised, that if the Board desires changes with
the winter recess practice that said changes be accomplished
through bilateral determination. Any deviations from same,

will be considered viclative of N.J.S5.2. 34:13a~5.3 which
states in part:

'Proposed new rules or modifications of existing rules
governing working cornditions shall be negotiated with
the majority representative before they are established..'"

Boratto sajid that the same language from the 1982-85 contract
regarding hours of work, vacations and holidays were carried over
with the 1985-87 contract. It was the understanding that the
practice was something above the contract language and everyone
understood this. - , -

In its closing statement the Association stated that the clear
past practice continued even after the parties negotitated their
various coatracts starting in 1978-7%. There has never been a change
in the past practice. The Board points to the various memocs sent
cut by the Superintendent that the Board was utilizing its
discretion regatding the practice, but in effect these memos were
part of the practice and it continued. There was never any formal
negotiation to end the practice.

On Decembrer 20, 1983 the Board sent a memo that there may have
been a misunderstanding about the practice. But the Association made
it absolutely clear that there was no misunderstanding. ) .

Salaries were established with the past practice in mind, It
is improper for the Board to unilaterally change the work schedule.
The Board could have formally negotiated this issne om two separate

occasions, but failed to do so.
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BOARD

The first written contract between the parties was entered

into on December 4, 1978. This contract had no provisions for hours
of work, holidays or vacation.

Howaver in the 1982-85 agreement the parties included a new
Article VII, Attached te the award as an exhibit, is the language
of Article VII. The holidays are listed in Article VI. and this
language statés that "The following days shall be gonsidered
public holidays" - then lists the holidays. .

Section (A) of the new language stated the following., "Adjust-
ments to a shorter daily work schedule may be made at the discretion
of the Superintendent”, The Superintendent used his discretion to
give the secretaries and clerks the summer hours as well as the wint
and spring recess as weeks off.

In November 1983, Board members became aware that the practice
was not consistent with the contract language. The Board decided
to continue its good relations with the Association and make the
changes in a friendly manner rather than abruptly making the changes

It is the Boards contention that during the negotitations that
led to the current 1985-87 agreement, discussions were held on_the
subject. The problem was not resolved and since the contract langua
is clear, the Board made the decision to enforce the contract langua

Article VII from thé 1982-85 contract was carried over to the 1985~
87 contract.

It is the Board'sposition that the past practice cannot apply
where the contract language covers the subject and the lJanguage is
clear. The contract is clear on which days are holidays. ~ The
contract calls for an 8 hour work day and the contract alsc states
that "adjustments to a shorter daily work schedule may be made at
the discretion of the Superintendent. The summer and winter recess
are normal work days and all days of work are for B hours unless
otherwise noted by the Superintendent.-

Mr. Thomas Fritz was a member of the Poard from 1979 to 1985,
He was Board President in 1983 and he was the chief negotiator for
the 1984-85 contract.

At the end of 1983 a dispute arcse between the Board and the
Superintendent regarding the practice involved in this case. On
December 9, 1983 Mr. Palmisano recommended the following to the
Board negotiation committee.

"As per our meeting of December B8, 19583, I am recommending
that the following be included in the Secretaries/Clerks
contract:
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'All days when school is not in session are considered
work days for the members of the bargaining unit unless
specified as holidays in the holiday schedule of this
contract or declared legal holidays by the Governor of
New Jersey. Members of the bargaining unit will be
considerad on an on-call basis during -such period when
school is not in session and will be reguired to report
to work at the discretion of the Superintendent.'”

The Board eventually decided that the contract language was
clear as is and should be followed. The Board decided to raise
the issue at negotiations. Mr., Fritz stated that this issue was
raised with Marc Abramson, the N.J.E.A. negotiator, ininformal discu
he told the Board that the Association would never agree to end the
25 year practice. The Board felt it was protected by the language.
‘Fritz was.Chairman for the 1985-87 negotiation team,. The Board
states that it hed proper centract language to make the change in
the practlce. Fritz's term ended in Februray 1985. The Board tried

to raise the issue, but the Association did not want to talk about
it.

In the last negotiations the Board did not propose any change
in contract language because the language supported the Board's
position.

Mr. Anthony Palmisano has been Superintendent of Schools since
. January 1968. There are nine individuals in the bargaining unit.
The practice involved in this case was in effect prior to his be-
coming Superintendent. However employees were told to report to
work during the recess weeks if their services were reguired. Palmi
was never invelved in negotiations and the Board expected h1m to
enforce the contract language as written.

In its closing statement, the Board stated that there was a
history in the District regarding the practice. The parties then
negotiated their first contract in 1978 and nothing was mentioned
about hours of work, holidays or vacations.

However in the parties'second contract for the years 1982-85,
the specific issues of hours of work, vacations and holidays wezre
covered,

Then in late 1983, the Board became aware that the Administra-
tion was not enforcing the contract as written. Although the Supex-—
intendent may have felt otherwise, the Board has the final authorlty
in these matters.

For the purpose of maintaining morale, the Board decided to re-

view the matter with the Association during negotiations, but Marc

Abramson, the Association negotiator, would not talk about it.
However the Board had the right to make the changes anyway.
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There may have been = past practice - but the practice ended
with the 1982-85 contract and the new language. Even though the
Board has not enforced the contract language, does not mean it has
- lost the authority to do so. The contract is clear. The Board
made a good faith effort to raise the issue with Mare Abramson - —

but he refused to listen. The Beard gave ample notice to the
Association.

(D} DISCUSSION

The arbitrator has spent a good deal of time in the earlier pages
of this award covering many points made by the parties at the hearing
on August 29, 1986. Although not everything has been repeated, the
arbitrator has thercughly studied every facet of this case, .

The issues raised in this case are guite complex and difficult.
The arbitrator understands why it has caused so many problems,

At the outset the arbitrator believes it is worth noting the

following excerpt from "How Arbitration Works" (Elkouri and Elkouri
3rd Edition) on page 394;

"One of the most cogent and Provocative statements published
regarding the binding force of custom was that of Umpire Harry
Shulman, in a case involving operating methods and direction of
the working force (assignment of work), wherein he urged that
past practice not be 'enshrined without carefully thought ouk

“and articulated limitations':

A practiece, whether or not fully stated in writing, may
be the result of an agreement or mutal understanding., AaAnd in
-some industries there are contractual provisions requiring the
continuance of un-named practices in existence at the, execution
of the collective agreement. (There are no such provisions in
the Ford Agreement or in those of the automobile. industry
generally.} A practice thus based on mutual agreement may be
subject to change only by mutual agreement. Its binding guality
is due, however,not to the fact that it is past practice but
rather to the agreement in which it is based, " . :

The facts involved in this case indicate that not only was there
a s0lid past practice, but it was a mutual agreement between the
parties. - When the parties signed their first contract, the past
practice continted. It was and continueg to be part of the rela-
tionship of the parties. When the salaries of the bargaining unit
were established, the practice was well known to the parties.

The evidence is very strong that when the parties negotiated
their second contract {(1982-85), there was no agreement or understand-

ing that the practice would cease or that the specific language in
Article VI and Article VII changed the past practice. In fact, the‘

-
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practice continued after the signing of the 1982-85 agreement.

It is worth noting the following excerpt from "Bow Arbitra-
tion Works" on pages 398 and 393:

"We have noted that where custom has been enforced
the element of 'mutuality' has usually been supplied by
implication --that is, there has been 'implied mutual i
agreement.’ In this regard, existing employee henefits
ugually effect all or at least sizeable groups of employ-
ees; and thus are likely to be in the thoughts of union and
company negeotiators. It may reasonably be assumed that the
parties in shaping bargaining demands as to wages and other
employee benefits do so with silent recognition ¢f existing
unwritten benefits and favorable working conditions.™

The above statement is applicable in this case. After all,
everybody involved in the administration of the contract was fully

aware of the long standing practice and how it effected the relatior
ship of the parties.

The Superintendent of Schools showed a keen insight into this
in his recommendation of 12/9/83. The Superintendent proposed new
language to the Board that should be included in the contract. The
Superintendent's language went right to the heart of the issue in-
volving winter and spring issune. But the important point was that
specific contract language was needed to overcome the mutual agree-
ment between the parties regarding the practice. The practice was
more than just a unilateral implementation by the Board. It may
have been that way in the beginning but, once the Association was
established, the parties mutually made that as part of their relatic
ship. And, of course, part of that relationship was that, secretarie
and clerks would come in to work when they were needed during spring
and winter recess.

As stated before, the evidence in this case does not show
that when the parties agreed to the language of Article VI and Arti-
cle VII -—that their intention was to change the past practice. In
fact, the parties agreed to the new language and the past practice
contlnued as it had for many years. This practice was a mutual agre
ment between the parties.

The Board claims that it told the Association it was going
to change the practice during negotiations. On the other hand, the
Association claims that this was a side discussion and there was
nothing formal. However, given the history of this practice, it is
the Arbitrator's opinion that if the practice is to be modified or
ended, there should be mutual agreement. The contracti negotiations
that led to Article VI and Article VII never addressed the specific
practice. 1In fact, the parties' actions speak volumes. The practic

/)Nr\
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continued without Juestion after the language was first agreed to.
And no one could say that this critical past practice was not know
to all of the parties for many years. The practice was a mutual a
ment between the parties. And, if it is to be changed, it should
done on that basis. 'The Association's position is sucstained,

AWARD
The action of the Board in requiring the Superintendent to

order secretarial and clerical personnel to work during the spring
and winter recess and until 4 P.M. during the summer is a violatio

of the agreement between the parties,
M7 e F~

ROBERT L. MITRANI,. Arbitra
September 13, 1986

-8

39



ARTICLE VIT

WORL HCUED A0 VACATINN vrmzr e

A. 211 secretarial and clerical employees shall be required to work an eight

{8) hour work day to irclude a cne (1)} hour lumch period. Adjusiments

to a shorier dally work schedule mar be made at the discreticn of thre
- o,

Sugerintendent.

1.

2.

Becretaries and clerks employed before July, 1966 shall receive
one month's vacation.

Seeretaries and cleris employed afver June 30, 1966 bui before
July 1, 1978 shall be entitled to vacation time according to the

following schedule:

Pirst and Secend Yesrs of Serviece -~ 2 weeks
Third Year of Service - 3 wesksg
Fourth Year of Service - I weeks

Secretaries and clerks employed after June 30, 1978 shall be eptitled

to vacation time ececrding to the following schedule:

{a) After completion of one full year - One {1) week

(b) After completion of three full years -~ Tuo (2) weeke
{¢) After completion of five full years - Tiree {3) wesks
{d) After completion of twelve full years - Four. (}) wesks

(a) Secretaries empicyed before September 30 of any yesar shell re-

ceive the full veacation allotment as indicated above. Those
erployed &afier Zeptexber 30 shall receive vacation time on the
bagis of one-helf day per month employed. In such cises the
regular schedule will be followed after the initial year of
service,

(b) Scheduling of vacations will be designated by the Superintendent.

{c) Secretaries will be compensated for vaecation time accumulated
during the year in whieh they Tesign., Vacation time from pre-
viecus years cannoi be credited, IT the person leaves before
June 30 of amy year, & pro-rated number of days per month will

be deducied from the total ertitlement for that year,
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